SECTION 105.

CONTROL OF WORK
105-1.01  Authority of the Engineer. 

The Engineer will decide: all questions which may arise as to the quality and acceptability of materials furnished and work performed; all questions  as to the rate of progress of the work; all questions which may arise as to the interpretation of the plans and specifications; and all questions as to the acceptable fulfillment of the contract on the part of the Contractor.

The Engineer has the authority to suspend the work wholly or in part for such period or periods as he may deem necessary due to unsuitable weather, or such other conditions as are considered unfavorable for the prosecution of the work, or for such time as is necessary due to the failure on the part of the Contractor to carry out orders given or perform any provisions of the contract. 

The Engineer may at reasonable times inspect that part of the plant or place of business of the Contractor or subcontractor that is related to the performance of the contract. 

105-1.02  Plans and Working or Shop Drawings. 

Plans will show details of all structures, lines, grades, typical cross sections, location and design of all structures and a summary of items appearing on the proposal.  The Contractor shall keep at least one set of plans and accepted working or shop drawings available on the work at all times. 

The plans will be supplemented by such shop or working drawings as are necessary to adequately control the work.

The Contractor shall submit for review shop drawings of all fabricated, steel, timber, concrete, reinforcing steel, mechanical and electrical installations.  The drawings shall consist of details, dimensions, weld procedures, sizes and types of materials, erection layout sheets, and any other information that may be required for the complete fabrication, construction and prosecution of the work, and, which is not included on the plans provided in this contract.  All shop drawings must be accepted and such accepted drawings shall become part of the contract and shall not be changed without written approval, further, such acceptance by the City will not relieve the Contractor of the responsibility for errors or for failure to properly coordinate all elements of the project affected by the submitted material nor relieve him from the obligation of completing the work in accordance with the contract drawings and specifications. 

Shop drawings must be submitted for review at least 30 days in advance of intended fabrica​tion startup date for the item in question.

Prior to the acceptance of these drawings any work done or materials ordered for the structures involved shall be at the Contractor's risk.  Material ordered or work done which is not in conformance with the contract plans or accepted shop drawings will be subject to rejection.  The Contractor shall be responsible for agreement of dimensions and details as well as for conformity of his shop drawings with the approved plans and specifications. 

Submittals/drawings that necessitate corrections will result in one set being returned to the Contractor for correction and resubmittal.  One additional set marked returned for correction or resubmittal will be sent directly to the fabricator/supplier only with prior consent from the Contractor. 

The contract price will include the cost of furnishing all shop drawings. 

105-1.03  Conformity with Plans and Specifications. 

All work performed and all materials furnished shall be in reasonably close conformity with the lines, grades, cross  sections, dimensions and material requirements, including tolerances, shown on the plans or indicated in the specifications. 

In the event the Engineer finds the material or the finished product in which the materials are used is not in conformity with the plans and specifications but that reasonably acceptable work has been produced, he shall then make a determination if the work shall be accepted and remain in place.  In this event, the Engineer will document the basis of acceptance by change document which will provide for an appropriate adjustment in the contract price for such work or materials as he deems necessary to conform to his determination. 

The failure of the City in any one or more instances to insist upon strict performance of any of the terms of this contract or to exercise any option herein conferred shall not be construed as a waiver or relinquishment to any extent of the right to assert or rely upon any terms or option at any future occasion. 

In the event the Engineer finds the materials or the finished product in which the materials are used or the work performed are not in conformity with the plans and specifications and have resulted in an inferior or unsatisfactory product, the work or materials shall be removed and replaced or otherwise corrected by and at the expense of the Contractor. 

Reasonably close conformity means compliance with reasonable and customary manufacturing and construction tolerances where working tolerances are not specified.  Where working tolerances are specified reasonably close conformity means compliance with such working tolerances.  Without detracting from the complete and absolute discretion of the Engineer to insist upon such tolerances as establishing reasonably close conformity, the Engineer may accept variations beyond such tolerances as reasonably close conformity where they will not materially affect the value or utility of the work and the interests of the City.  

105-1.04  Coordination of Plans, Specifications and Special Provisions. 

The specifications, the plans, special provisions, and all supplementary documents indicated in Subsection 101-1.02 are essential parts of the contract, and a requirement occurring in one is as binding as though occurring in all.  They are intended to be complementary and to describe and provide for a complete work. 

In case of discrepancy, order of precedence will be as follows:

1.
Addenda

2.
Special provisions

3.
Plans

4.
Specifications

In the case of dimensions, calculated dimensions will govern over scaled dimensions. 

The Contractor shall take no advantage of any apparent error or omission in the plans or specifications. In the event the Contractor discovers such an error or omissions, he shall immediately notify the Engineer.  The Engineer will then make such corrections and interpretations as may be deemed necessary for fulfilling the intent of the contract.  Any adjustment by the Contractor without this determination shall be at his risk and expense.

105-1.05  Cooperation by Contractor. 

The Contractor will be supplied with a minimum of two full size sets of approved plans and contract assemblies.

The Contractor shall give the work the constant attention necessary to facilitate the progress thereof, and shall cooperate with the Engineer, his inspectors, and other Contractors in every way possible. 

The Contractor shall have on the work at all times, as his agent, a competent superintendent capable of reading and thoroughly understanding the plans and specifications who is thoroughly experienced in the type of work being performed. The superintendent shall accept instructions from the Engineer or his authorized representative and shall have full authority to supply such materials, equipment, tools, labor and incidentals as may be required.  A superintendent shall be furnished irrespective of the amount of work sublet. 

105-1.06 Cooperation with Utilities. 

The contract may indicate the various utilities known to be within the work zone, and if shown, indicate whether they are to remain in place, be adjusted by others, or be adjusted by the Contractor.

The location and elevation of existing underground utilities  shown on the plans is approximate only. Before starting construction at points of possible conflict, the Contractor shall locate and uncover the existing utilities.  Should conflicts occur which are not indicated on the plans, or utilities be discovered that are not shown on the plans, the Engineer shall make contract adjustments in accordance with Section 104. 

105-1.07  Cooperation Between Contractors. 

The City reserves the right at any time to contract for and perform other or additional work on or near the work covered by the contract. 

When separate contracts are let within the limits of any project, or projects each Contractor shall conduct his work so as not to interfere with or hinder the work being performed by other Contractors. Contractors working on the same project shall cooperate with each other.  He shall join his work with that of the others in an acceptable manner and shall perform it in proper sequence to that of others. 

Each Contractor involved shall assume all liability, financial or otherwise, in connection with his contract and shall protect and save harmless the City from any and all damages or claims that may arise because of inconvenience, delay, or loss experienced by him because of the presence and operations of other contractors. 

105-1.08  Survey Control. 

The Contractor will be responsible for establishing his own construction control. All labor, instruments, stakes, templates, batter boards, tide markers, materials and supplies necessary for marking and maintaining points and lines shall be furnished by the Contractor at no cost to the City. 

The Contract Technical Specifications may also require the Contractor to provide surveying labor and equipment to determine  pay quantity cross sections of excavation and embankment items.  

105-1.09 Not Used. 

105-1.10  Inspection of Work. 

All materials and each part or detail of the work shall be subject to inspection.  The Engineer shall be allowed access to all parts of the work and shall be furnished with such information and assistance by the Contractor as is required to make a complete detailed inspection. 

Neither observations or inspections by the City nor tests or approvals by others shall relieve the Contractor from his obligation to perform the work in accordance with the contract.  

The Contractor, at any time before acceptance of the work, shall remove or uncover such portions of the finished work as may be directed.  After examination, the Contractor shall restore said portions of the work to the standard required by the specifications.  Should the work thus exposed or examined proved acceptable, the uncovering, or removing, and the replacing of the covering or making good of the parts removed will be paid for as extra work; but should the work so exposed or examined prove unacceptable, the uncovering, or removing, and the replacing of the covering or making good of the parts removed, will be at the Contractor's expense. 

When any unit of government or political subdivision is to pay a portion of the cost of the work covered by this contract, its respective representatives shall have the right to inspect the work.  Such inspection shall in no sense make any unit of government or political subdivision a party to this contract, and shall in no way interfere with the rights of either party hereunder. 

105-1.11  Removal of Unacceptable and Unauthorized Work. 

All work which does not conform to the requirements of the contract will be considered as unacceptable work, unless otherwise determined under the provisions of Subsection 105-1.03.    

Unacceptable work, whether the result of poor workmanship, use of defective materials, damage through carelessness or any other cause, found to exist prior to the final acceptance of the work, shall be remedied or removed immediately and replaced in an acceptable manner.

Work done contrary to directives, work done beyond the lines shown on the plans, or as given, except as herein specified, or any work done without authority, will be considered as unauthorized and will not be paid for under the provisions of the contract and may be ordered removed or replaced at the Contractor's expense. 

Upon failure on the part of the Contractor to comply forthwith with any order of the Engineer made under the provisions of this Section, the Engineer will have authority to cause unacceptable work to be remedied, or removed and replaced, unless determined acceptable under Subsection 105-1.03, and to deduct the cost from any monies due or to become due the Contractor. 

105-1.12  Not Used.
105-1.13  New Construction - Maintenance. 

For new construction projects the Contractor shall maintain the work during construction and until the project is accepted.  This maintenance shall constitute continuous and effective work prosecuted day by day, with adequate equipment and forces to the end that the roadway or structures are kept in satisfactory condition at all times. 

In the case of a contract for the placing of a course upon a course or subgrade previously constructed, the Contractor shall maintain the previous course or subgrade during all construction operations. 

105-1.14  Partial Acceptance. 

If at any time during the prosecution of the project the Contractor substantially completes a usable unit or portion of the work, the occupancy of which will benefit the City, he may request the Engineer to make final inspection of that unit.  If the Engineer finds upon inspection that the unit has been satisfactorily completed in compliance with the contract, he may accept it as being completed, and the Contractor may be relieved of further responsibility for that unit.  Such partial acceptance and beneficial occupancy by the City shall not void or alter any provisions of the contract, and shall only be made at the discretion of the City.  If in the opinion of the Engineer beneficial occupancy encompasses sufficient facets as to provide a functional facility, liquidated damages may be waived.  

105-1.15  Project Completion. 

Upon written notice from the Contractor of presumptive completion of the entire project, the Engineer will make a completion inspection.  If all construction provided for and contemplated by the contract is found to be completed in accordance with the contract, plans, and specifications, the Engineer will arrange for a final inspection. 

If, however, the completion inspection discloses any work, in whole or in part, as being unsatisfactory, the Engineer will give the Contractor the necessary instructions for correction of same, and the Contractor shall immediately comply with and execute such instructions.  Upon correction of the work, another inspection will be made by the Contractor and the Engineer prior to scheduling a final inspection. 

If upon final inspection all construction provided for and contemplated by the contract is found completed to the  City’s satisfaction, the Engineer will issue a letter of project completion to the Contractor as of the date of the final inspection.  The letter of project completion shall relieve the Contractor from any further cost of maintenance and liquidated damages will be waived as per Subsection 108-1.06.

105-1.16  Final Acceptance. 

Following project completion and upon receipt of the executed final estimate assembly, Contractor's Release, settlement of all claims and proof of payment of both payroll and revenue taxes, the Contracting Officer will issue the letter of Final Acceptance releasing the Contractor from any obligations under the contract except as provided in Subsection 107-1.19.  Final acceptance of the work shall be withheld until the Contractor furnishes all certificates, guarantees, releases, affidavits, etc., required by the contract. 

105-1.17  Claims for Adjustments and Disputes. 

If the Contractor becomes aware of any act or occurrence which may form the basis of a claim by the Contractor for additional compensation or an extension of time for performance, or if any dispute arises regarding a question of fact or interpretation of the contract, the Contractor shall immediately inform the Engineer.  If the matter cannot be resolved by agreement within 7 days, the Contractor shall, within the next 14 days, submit an Intent to Claim in writing to the Engineer.

If the Contractor believes additional compensation is warranted, the Contractor shall immediately begin to keep and maintain complete, accurate, and specific daily records concerning every detail of the potential claim including actual costs incurred.  The Contractor shall give the Engineer access to any such record and, when so requested, shall forthwith furnish the Engineer copies thereof. Equipment costs shall be based on the Contractor's internal rates for ownership, depreciation, and operating expense and not on published rental rates. 

The Claim, if not resolved, shall be presented to the Engineer, in writing, within 60 days following receipt of the Intent to Claim.  Receipt of the Claim will be acknowledged in writing by Engineer.

The Contractor agrees that unless these written notices are provided, the Contractor will have no entitlement to additional time or compensation for such act, event or condition.  The Contractor shall in any case continue diligent performance of the contract.

The Claim shall specifically include the following:

1.
The act, event, or condition giving rise to the claim.

2.
The contract provisions which apply to the claim and under which relief is provided. 

3.
The item or items of contract work affected and how they are affected. 

4.
The specific relief requested, including additional contract time if applicable, and the basis upon which it was calculated. 

The Claim, in order to be valid, must not only show that the Contractor suffered damages or delay but that those conditions were actually a result of the act, event or condition complained of and that the contract provides entitlement to relief to the Contractor for such act, event or condition. 

The Engineer reserves the right to make written request to the Contractor at any time for additional information which the contractor may possess relating to the project as per Subsection 105-1.18.  The Contractor agrees to provide the Engineer such additional information within 30 days of receipt of such a request.  Failure to furnish such additional information constitutes a waiver of the Claim.

If the claim is not resolved by agreement within 60 days of its receipt, the Engineer will issue a written decision to the Contractor.  The Contractor may appeal the Engineer's decision within 30 days to the Contracting Officer. 

Any appeal must be in writing and must list the specific exceptions to the Engineer's decision including specific provisions of the contract which the Contractor intends to rely upon in his appeal. 

The Contractor will be furnished the Contracting Officer's Decision within 90 days, unless additional information is requested by the Contracting Officer. 

The Contractor shall certify that the claim is made in good faith, that the supporting cost and pricing data are accurate and complete in the best of the Contractor's knowledge and belief, and that the amount requested accurately reflects the contract adjustment for which the Contractor believes the Department is liable. 

The Contracting Officer's Decision is final and conclusive unless fraudulent as to the Claim or unless, within 14 days of receipt of the decision the Contractor delivers a Notice of Appeal to the City Council. 
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