SECTION 104.

SCOPE OF WORK
104-1.01 Intent of Contract. 

The intent of the contract is to provide for the completion of every detail of the work described.  The Contractor shall furnish all labor, materials, equipment, tools, transportation and supplies required to complete the work in accordance with the plans, specifications and terms of the contract. 

104-1.02 Alteration of Plans or Work. 

The City reserves the right to make, in writing, at any time during the project, any changes in the drawings, specifications, character, or quantities of work as may be necessary or desirable for completion of the intended work.  Such increases or decreases and alterations shall not invalidate the contract nor release the surety, and the Contractor agrees to accept and perform the work as altered, the same as if it had been a part of the original contract.  If such changes cause an increase or decrease in the Contractor's cost of or time required for the performance of the contract, an equitable adjustment shall be made and the contract modified by change document accordingly.

This Subsection shall not apply to requests for compensation or extension of time initiated by the provisions of Subsection 105-1.17. 

Before a change document which covers work for which no established prices exists is approved, the Contractor shall submit an estimate (pricing data) regarding the proposed work.  The Contractor shall certify that the data submitted is, to his best knowledge and belief, accurate, complete and current as of a mutually specified date and that such data will continue to be accurate and complete during the performance of the work covered under the proposed change document. 

Change documents are either change orders or supplemental agreements. 

Change documents shall be in writing and contain a description of the work to be performed or deleted or specifications to be changed the materials to be used, construction requirements, the method of measurement, basis of payment, dollar value or estimated dollar value of the change, any adjustment in contract time and will provide for the Engineer's and Contractor's signature and acceptance or acknowledgment of receipt.  Change documents shall include all impact, delay or other indirect costs associated with the change.  The contractor agrees that upon execution of a change document, he waives and releases all claims for any and all additional costs or time resulting from the change. 

Supplemental agreements shall cover the addition of items of work that are not within the general scope of the work covered by the contract.  

Change orders shall cover alterations to specifications or to items of work which appear in the contact as modified by previous change documents, the addition of items of work that are within the general scope of the contract and the deletion of contract items.  

Drafts of proposed change orders may be presented to the Contractor for his consideration prior to approval by the Engineer.  If the Contractor signifies his acceptance of the terms and conditions of such proposed change order by executing such document and if such change order is approved by the Engineer and issued to the Contractor, compensation specified therein shall constitute full compensation for all work included therein or required thereby.  

A change order approved by the Engineer may be issued to the Contractor at any time.  Should the Contractor disagree with any terms or conditions set forth in an approved contract change order which he has not executed, he shall submit a written protest to the Engineer within 10 days after the receipt of such approved change order.  The protest shall state the reasons for disagreement and include information such as costs, quantities, and contract references which may support the reasons for disagreement. Unprotested approved change orders will be considered as executed change orders. 

If an adjustment in compensation cannot be agreed upon by the change order, the Engineer may direct the Contractor to proceed with the work while further negotiations are held.  The Contractor shall cooperate with the Engineer in keeping complete daily records of the cost of the work.  In the event that subsequent negotiations fail to produce a mutually acceptable adjustment in compensation, the work will be paid for as provided in Section 109-1.05.  Contract time will be adjusted as provided in Section 108‑ 1.06.

104-1.03 Differing Site Conditions. 

The Contractor shall promptly, and before such conditions are disturbed, notify the Engineer in writing of:  (1) Subsurface or latent physical conditions at the site differing materially from those indicated in this contract which could not have been discovered by a careful examination of the site, or (2) unknown physical conditions at the site, of an unusual nature, differing materially from those ordinarily encountered and generally recognized as inherent in work of the character provided for in this contract. The Engineer shall promptly investigate the conditions and, if he finds that such conditions do materially do differ and may cause an increase or decrease in the Contractor's cost of, or the time required, for performance of this contract, an equitable adjustment shall be made and the contract modified in writing accordingly.  

Any claim for additional compensation by the Contractor under this clause shall be made in accordance with Section 105-1.17 and shall not be allowed unless the Contractor has first given notice required above.  

In the event that the Engineer and the Contractor are unable to reach an agreement concerning an alleged differing site condition, the Contractor, will be required to keep an accurate and detailed record which will indicate the actual cost of the work done under the alleged differing site condition. Failure to keep such a record shall be a bar to any recovery by reason of such alleged differing site condition.  The Engineer shall be given the opportunity to supervise and check the keeping of such records.  

104-1.04  Rights in and the Use of Materials Found on the Work.  
The Contractor shall not excavate or remove any material from within the project location which is not within the grading limits, as indicated by the slope and grade lines, without written authorization from the Engineer. 

104-1.05  Final Clean Up.

Before final inspection, the project, materials sources and all ground occupied by the Contractor in connection with the work shall be cleaned of all rubbish, excess materials, temporary structures and equipment; and all parts of the work shall be left in an acceptable condition. 
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