I need to clarify a point in the second paragraph below.  In the first sentence I state that Steve's complaint was "accurate and well taken".  What I was attempting to state there was not directed against the work performed by Fairweather Construction, but rather admitting that Steve's complaint - which was actually directed at the City Council - was accurate.  The following sentence spelled that out I believe.  As with any contract there is a dialogue between contractor and customer that must take place to get a final product that everyone can be satisfied with.  Steve pointed out that the City was not holding up its end of the bargain, and I agreed.  By the way this is not the first time the City has been taken to task for not executing the Road contract effectively to everyone's satisfaction, but hopefully we are learning and getting better.  The Road Committee will be working through the process with Fairweather Construction and the City Council.  Though we do hit some bumps along the way I urge us to keep in mind that everyone is trying to do their best, and in fact things are in pretty darned good shape.  Let's not lose sight of that.  
Wayne  
-----Original Message----- 
From: Wayne Howell 
Sent: Tuesday, December 19, 2006 4:22 PM 
To: sjm1@localaccess.com; CityCouncil 
Cc: Erik Lochman 
Subject: RE: Snow Plowing/Conflict of Interest 

To Steve Manchester, and the general public: 
As Vice-Mayor, I, Wayne Howell, will respond on behalf of the City Council.  
Thanks for your message of December 18, 2006, as well as the one you sent earlier on December 9 regarding the snow plowing done on Wilson/Rink Creek Road during the heavy snow fall of late November.  I will apologize up front for the lack of City Council response to that first message.  Though I do not offer this as an excuse, as you may be aware the Council as well as most of the Road Committee have been scattered to the far corners and otherwise much occupied with other matters.  Compound that with the difficulties created by the absence of a snow plowing contract and our faltering communication systems, and, well, we ended up with the mess we now find ourselves in.  This said, I will remind folks that we are still a voluntary organization doing the very best we can with the spare time and resources we can offer to our fellow citizens, and we need the help of everyone to pull together in this effort.  Clearly you, Steve, chose to do so by providing equipment and time to push snow berms and widen Wilson/Rink Creek Road to two lanes.  The neighborhood on Veneta banded together to pay for similar work.  For that the City Council is truly grateful.  
Regarding the inadequacy of the snow plowing you pointed out in your December 9 letter – your points are accurate and well taken. We are charged with spending public funds, we do have a contract for spending those funds, and we have an obligation to operate within it.  I just returned from a tour with members of the Road Committee and they are working up a correction plan under terms of the new contract.  That plan should be moving toward resolution by the end of this week.
As for your December 18 message alleging conflict of interest on the part of John Nixon - this is a very serious accusation to make as it implies a willful breaking of the public trust by one of our elected officials, supposedly for some type of personal gain.  The City Council therefore cannot take this accusation lightly.  Though I personally find your accusation preposterous and outright offensive – for me it stretches credulity beyond any rational limit and impugns the integrity of a hardworking public official – I am in no position to pass judgment.  The City Council will contact our lawyer and appropriate State officials to chart a course on how to resolve this situation.  John called me - the City Council’s Road Committee liaison - on Monday evening after seeing your message and gladly washed his hands of anything to do with the road contract.  Mayor Sandi Marchbanks, also rumored to be in ‘conflict of interest’ on road work matters (though not yet accused in writing), will also refrain from participating in any decisions regarding the road contract.  That will leave the five remaining council members to make decisions.  
That said, I think a public explanation is in order from me, as I have also heard it rumored that some conflict may exist because I am the City Council’s Road Committee liaison and Kim Ney, my wife, serves as the chairwoman of that committee.  ‘Conflict of interest’ and ‘nepotism’ are the terms I have heard circulating.  In fact, neither term is accurate as both imply some sort of cozy secret relationship in which one party provides the other an inside track for deriving personal gain.  In our case, rest assured that resources (time and money) flow in only one direction – outward – and the only thing we share is a common misery in having to constantly deal with the unimaginable complexities of our roads.  If there is anyone out there who truly thinks they see a conflict in what Kim and I are doing, I urge you to please, please, please step forward – the sooner the better - and make your case.   In the meantime, we have chosen to serve the community and will continue to do so to the best of our abilities.
We must remember that our  volunteers are limited and we are lucky to have so many who are willing to wear multiple hats.      
As the allegation of ‘conflict of interest’ seems to be an increasingly common refrain leveled against the Gustavus City Council members, I will urge us to address the situation promptly and forcefully.  I am going to advocate for an ETHICS workshop, probably a multiple day event, open to the public and mandatory for all City Council members and City employees.  The workshop would bring experts from outside to instruct us in the fundamental concepts of ethics and protocol in the public arena.  We will probably shoot for some time this winter to hold such an event, so stay tuned.  
Again, thanks Steve for your concern and feel free to write in the future.  
Wayne Howell 
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Message: 

To Whom it May Concern: 

Last week I sent a email in regarding the snow plowing contract and whether or not the contract had been adhered to along with asking if the contractor had been paid for doing work that they did not do i.e. the 30"snow berms (which are still not done) and plowing shoulder to shoulder per contract. I have yet to receive a reply from the City on this email, I respectively request a response to my email, I checked the "reply requested" box and will do so again.
If all the potential bidders were required to bid the job per the City's spec and did so in good faith and in the end were unsuccesful due to that cost being in there bids and now the City is allowing the low bidder to circumvent this requirement, it now creates grounds for protesting the bid process. Not to mention the citizens of Gustavus are not getting rightfully what is being paid for by Forest Service reciepts.
On another note, I have been researching the Conflict of Interest laws with the State of Alaska thru the office of  DCCED and have come to the conclusion there is possibly a conflict of interest present that has not been addressed yet that I am aware of. This is just in my humble opinion along with talking to several State employee's regarding the situation. It is my understanding that the City's road contractor rents from Council man John Nixon there by creating a financial gain on Mr Nixons part. I am also under the understanding that Mr Nixon's electrical contracting company is involved in a "formal" or "informal" co-op with the City road contractor. Either one of these items is enough to cause conflict of interest and Mr Nixon would have to excuse himself from voting on matters involving the City's road contractor per AS 29.20.010.
Along these same lines per AS 32.50.020 Mr Nixon must file a financial disclosure statement concerning these matters unless the City votes to exempt themselves from this Statue, which they can do.
 DCCED offers its services in making these determinations if neccessary also. 

Thank you for your time and consideration of these matters and please correct me if I am wrong on either of these issue's.
Steve Manchester 

